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IN THE COURT OF ADDITIONAL CHIEF JUDICIAL MAGISTRATE::DHUBRI.

Case no. G.R 4258 of 2014
U/s 341/325/149 of I.P.C.

State

-Vs-

                                                Hafizul Sk.
                                                    Rafiqul Islam
                                                    Afzal @ Mafizul Sk.
                                                    Aktar Ali
                                                    Siddique Ali
                                                    Haider Ali

                                                                       …. Accused 

Present: Sri N. Boro, A. J. S.
          Addl. C. J.M., Dhubri.

Appearance of Advocates:
Mr. D. Ghosh, Learned APP.........................…..........for the State.
A. Samad Miah, Advocate……...................for the accused-persons. 

Date of Evidence : - 24/9/2018, 25/1/2019, 28/6/2019, 13/8/2019 
Date of Argument : - 19-08-2019;
Date of Judgment    : - 27-08-2019.

J U D G M E N T

1.            Prosecution case, in brief, is that on 2/10/2014, one Hasen

Ali Mandal lodged an ejahar in the Tamarhat police station stating

that on that day, at about 9-30 a.m., his brother Hakim Ali Mandal

had gone to treat one Saiyed Ali of Bherbheri village and in his

return,  accused persons attacked Hakim Ali  Mandal  in  front  of

house of Saiyed Ali. Accused persons tried to kidnap his brother

and caused injuries. When his brother raised hue and cry then,

Jahirul  Islam,  Saiyed  Ali  and  some  others  came  to  the  spot.

Habijur shot Jahirul Islam but it missed. On receipt of ejahar, the

O/c Tamarhat P.S. registered a case being the Tamarhat P.S. case

no.  224/2014,  u/s  341/325/365/511/34  IPC  against  accused

persons and launched investigation of the case. During the period

of investigation of the case, investigating officer visited the place
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of occurrence, drew sketch map of the place of occurrence and

examined witnesses. Sent victim to hospital and collected injury

report. On completion of investigation of the case, SI Ratnakanta

Sarmah submitted charge sheet of the case u/s 341/325/34 IPC

against accused persons.

2.          In pursuant to the court process, accused persons appeared

in  the  court  and  they  were  allowed  to  go  on  bail.  Copies  of

relevant  documents  were  furnished  to  accused  persons  as

required.  After  having  heard  both  sides  and  considering  the

material on record, particulars of offence u/s 341/325 IPC were

read over and explained to accused persons. They pleaded not

guilty  and  claimed  to  be  tried. During  trial,  prosecution  side

examined  thirteen  numbers  of  witnesses.  Accused  were

examined u/s  313 Cr.  P.C.  and  their  statements  recorded.  The

pleas  of  accused  were  of  total  denial  and  refused  to  adduce

evidence. I heard arguments put forwarded by learned counsel

for both sides.

                POINTS FOR DETERMINATION IN THE INSTANT CASE ARE 

i) Whether the accused persons on 2/10/2014, at about 9-30 a.m., wrongfully

restrained Hakim Ali Mandal and thereby committed an offence punishable u/s

341 IPC ?

ii) whether the accused on the same date and time, voluntarily

caused grievous hurt to Hakim Ali Mandal and thereby committed

an offence punishable u/s 325 IPC ?

DISCUSSION OF EVIDENCE, DECISION & REASONS THEREON:

3.           Alauddin Mollah (p.w.-1) knows complainant and accused

persons.  He stated that a quarrel  took place in the year 2014

between complainant and accused persons for getting lease of

Bannai River for fishing. He heard the incident. 

4.       Md.  Abdul  Monnaf  Sk.  (p.w.-2)  knows  complainant  and

accused persons. He stated that about 6/7 years ago, at about 12

p.m.,  when  he  was  in  his  shop,  he  came  to  know  that  a
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‘maramari’  had taken place a little distance form his shop. He

does not know who engaged in ‘maramari’. 

5.          Ahar Ali  (p.w.-3) and Sakina Bewa (p.w.-4) heard that

complainant and accused persons had a quarrel.

6.           Jahirul Islam (p.w.-5) knows complainant and accused

persons.  He  heard  that  a  quarrel  had  taken  place  between

complainant and accused persons due to bidding getting a river

on  lease.  He  heard  Hakim  Ali  sustained  injury.  During

cross-examination, p.w.-5 stated that he does not know as to how

Hakim Ali sustained injury.           

7.          Sayed Ali (p.w.-6) and Abdul Jabbar (p.w.-7) also heard that

complainant  and  accused  persons  had a  quarrel.  They do not

know ground of quarrel. 

8.          Hassen Ali, complainant of this case deposing as p.w.-8

stated that ext.-1 is his ejahar and ext.-1(1) is his signature. He

knows accused persons. The incident occurred in the year 2014

and at about 10 a.m. At that time, he was in his cloth shop and

his  brother  Hakim  Ali  went  to  Bherbheri  village  to  treat  one

Saiyed Ali.  His brother is a doctor.  At their,  Habijul  and Mafijul

beat his brother. His brother came to his shop and informed the

matter.  He took his brother to Tamarhat  hospital  for treatment

and lodged ejahar. During cross-examination, p.w.-8 stated that

at present, they have arrived at compromise of the dispute with

accused persons. He did not see the incident. He has no objection

if accused persons got acquitted from charge of this case.

9.           Hakim Ali Mandal (p.w.-9) stated that complainant is his

elder  brother  and  he  knows  accused  persons.  The  incident

occurred in the year 2014 and at about 8/9 a.m. On that day, he

went to Bherbheri village for treatment of one Saiyed Ali. On his

return, accused persons attacked him on road. He went to shop

his brother on a motor cycle and informed the matter. His brother

went  to  the  place  of  occurrence  with  some villagers.  He  took

treatment  in  hospital.  During  cross-examination,  p.w.-9  stated
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that the incident occurred due to misunderstanding of fact.  At

present, they have arrived at compromise of the dispute. He has

no objection if accused persons got acquitted from the charge of

this case.

10.     Sapiqul Haque (p.w.-10) stated that on the day of incident, at

about 8/9 a.m., when he was in his shop, Hakim Ali Mandal came

and informed him that accused persons had beaten him. He went

to  the  place  of  occurrence.  During  cross-examination,  p.w.-10

stated that at present, both sides have arrived at compromise of

the dispute. 

11.      Nur Mahammad Sk. (p.w.-11) and Asaf Ali (p.w.-12) heard the

incident. Nur Islam (p.w.-13) is ignorant about the incident.

12.      Thus, from the evidence of p.w.-8, p.w.-9 and p.w.-10, it is

appeared that a quarrel took place between p.w.-9 and accused

persons in the village Bherbheri.  P.w.-8 sustained injury in that

incident.  Other witnesses also heard the incident but,  they did

not see the incident. They do not know ground of quarrel. P.w.-9

also  did  not  say  about  ground  of  quarrel.  P.w.-9  did  not  say

manner  of  assault  upon  him  by  accused  persons  and  injury

sustained  by  him.  P.w.-9  said  that  he  had  gone  to  Bherbheri

village for treatment of Saiyed Ali. But, Saiyed Ali (p.w.-6) did not

say in his evidence that p.w.-9 had visited his house and he was

present at the place of occurrence. The evidence of p.w.-9 finds

no corroboration from independent witnesses. P.w.-8 and p.w.-10

are brothers of p.w.-9. They are not eye witnesses. At present,

both sides have arrived at compromise of the dispute amicably.

P.w.-8, p.w.-9 and p.w.-10 have no objection if accused persons

got  acquitted  from the  charge  of  this  case.  Therefore,  further

discussion of evidence regarding guilt of accused persons is not

necessary. 

13.           In  view  of  the  above  discussion  of  evidence  and

observation  made  above,  I  am  inclined  to  believe  that

prosecution side has failed to prove the charge u/s 341/325 IPC
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against  accused  persons  beyond  all  reasonable  doubt.  Hence,

accused persons are acquitted form the charge u/s 341/325 IPC

on benefit of doubt and set at liberty forthwith. Bail bonds stand

in favour of accused persons are extended for another period of

six months.

14.             Accordingly, this case is disposed of on contest. Judgment

is prepared and pronounced in open court. Given under my hand

& seal of this court on this 27th  day of August, 2019 at Dhubri.

                                    Addl. C.J.M, Dhubri.
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   A   P P E N D I X

1. PROSECUTION WITNESS:-  PW.-1 Alauddin Mollah,

                                           p.w.-2 Md. Abdul Monnaf Sk.

                                               p.w.-3 Ahar Ali

                                               p.w.-4 Sakina Bewa

                                               p.w.-5 Jahirul Islam

                                               p.w.-6 Sayed Ali

                                               p.w.-7 Abdul Jabbar

                                               p.w.-8 Hassan Ali

                                               p.w.-9 Hakim Ali Mnadal

                                               p.w.-10 Saiqul Haque

                                               p.w.-11 Nur Mahammad Sk.

                                               p.w.-12 Asaf Ali

                                               p.w.-13 Nur Islam

   

2. PROSECUTION EXHIBITS:-   Ext.-1 ejahar

                                            Ext.-1(1) signature of p.w.-8

                                            

3. DEFENCE WITNESS: -      Nil

                               Addl. C.J.M, Dhubri 


